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Objectives

• Discuss copyright basics

• Discuss Fair Use and it’s application

• Analyze Copyright Transfer Agreements



Disclaimer

• Not legal advice

• This is my interpretation of copyright law



Copyright & Fair Use



Definition of Copyright 

Copyright is the exclusive legal 
right of the creator of a work to:

• Reproduce the work

• Distribute the work

• Prepare derivatives of the 
work

• Perform the work

• Display the work

• License the work to third 
parties

Image courtesy of the University of Michigan http://www.lib.umich.edu/copyright/ Creative Commons-licensed content requiring attribution (30 Jan 
2012)



What can be copyrighted? 

• Literary, musical and dramatic works
• Pantomimes and choreographic 

works
• Pictorial, graphic and sculptural 

works
• Sound recordings
• Motion pictures and other AV works
• Computer programs
• Compilations of works and 

derivative works
• Architectural works

• Ideas, procedures, methods, 
systems, and processes

• Titles, names, short phrases, 
and slogans                       

• Facts, data, and research

• Works in the public domain

• Works that are not fixed in a 
tangible medium of expression

What cannot be copyrighted?What can be copyrighted?



Copyright Term

• Lifetime of author + 70 years
• Copyright terms can be extended

– Disney
– The Diary of Anne Frank



How do I know if an object is copyrighted?

• Assume all works are copyrighted

• Look for:

– Copyright symbol

– Creative Commons Licensing 

– Publisher Name



How to get permission

• Identify the copyright holder

– Author

– Publisher

• Ask for permission

– Contact author

– Contact publisher

– Copyright Clearance 
Center

Image source: https://flic.kr/p/BxTxp, (CC BY 
2.0)

https://flic.kr/p/BxTxp


Fair Use
Section 107 of Copyright Act

• An exemption from copyright law that allows 
for brief excerpts of copyrighted material to be 
used without permission of the copyright holder 
under certain circumstances:

• criticism

• news reporting

• teaching

• research



Four Factors of Fair Use
Section 107 of Copyright Act

• Will less 
people 
purchase the 
material? 

• Relatively small?
• Used only amount 

necessary or whole 
product?

• Digital or print?
• Published or 

unpublished?
• Out of print? 
• Factual or 

artistic? 

• Educational/non-profit use?
• Are you saying something new 

about it? Critique?
• How long do you plan to use 

the content? 

Purpose or 
character 

of use

Nature of 
copyrighted 

work

Effect of 
use on 

potential 
market

Amount 
used



TEACH Act
Section 110(2) of Copyright Act

• Technology, Education and Copyright Harmonization Act

• Provides additional opportunities for using copyrighted materials 
for teaching and learning in distance environments:

– Performances and displays of nearly all types of copyrighted 
works

– Transmission of digital materials to students at distant 
education locations

– Storage of copyrighted content for brief periods of time, such as 
that which occurs in the process of transmitting digital content

– Creating digital versions of print or analog works if no digital 
copy is available



TEACH Act Conditions

The work must beThe work must be

A regular part of instructional activityA regular part of instructional activity

Made by, at the direction of, or under the 
supervision of the instructor

Made by, at the direction of, or under the 
supervision of the instructor

Directly related and of material importance 
to the teaching content

Directly related and of material importance 
to the teaching content

Technologically limited to 
students enrolled in the class

Technologically limited to 
students enrolled in the class

Obtained through legal meansObtained through legal means

The institution mustThe institution must

Have policies and provide information 
about, and give notice that the materials used 

may be protected by copyright

Have policies and provide information 
about, and give notice that the materials used 

may be protected by copyright

Apply technological measures that reasonably 
prevent students from retaining the works 

beyond the class session and further 
distributing them

Apply technological measures that reasonably 
prevent students from retaining the works 

beyond the class session and further 
distributing them

Not interfere with technological measures taken 
by copyright owners that prevent retention and 

distribution

Not interfere with technological measures taken 
by copyright owners that prevent retention and 

distribution



Fair Use Examples

A professor has posted his class notes on a web page 
available to the public. He wants to scan an article from 
a copyrighted journal and add it to his web page.

Fair Use?
No

How can we make this Fair Use?



A professor makes three copies of a textbook 
and place them on reserve in the library for the 
class.

Fair Use?
NO

How can we make this Fair 
Use?



A professor wants to show a copyrighted movie to her class 
for instructional purposes.

Fair Use?
YES

A professor makes a copy of the videotape described above 
for a colleague to show in her class at the same time.

Fair Use?
NO

How can we make this Fair Use?



A teacher or student prepares and gives a 
presentation in class that use photographs 
they found on the internet. Permission was 
not obtained to use the photographs.

Fair Use?
YES



A student is taking an online class in which the 
instructor has required that a particular assignment be 
created for unlimited distribution on the web. A student 
includes an audio segment of copyrighted music 
(video, news broadcast, non-dramatic literary work).

Fair Use?
NO

How can we make this Fair Use?



A professor wants to upload multiple journal articles 
in D2L.

Fair Use?

Depends
The professor plans to use the same articles for 
teaching the class for the next 5 semesters.

Fair Use?
NO

How can we make this Fair Use?



Best Practices

• Electronic course content may be included in a learning 
management system without obtaining permission as long as 
it is the first time the material is utilized by the instructor for the 
course, and does not exceed these guidelines (US Copyright 
Office, Circular 21):

– One chapter (or equivalent) from a book

– One journal or newspaper article (or equivalent)

– An excerpt from a prose work that does not exceed more 
than 10% of the work

– One chart, graph, diagram, drawing, cartoon or picture per 
book or per journal issue

Adapted from the University of San Diego Copley 
Library



Best Practices, cont. 
• Does the library have access to a 

digital copy? 

– Link to the electronic version of the 
material

– Add http://ezproxy.gru.edu/login?url= 
in front of the URL to make students 
sign in with their JagID

• Copies of copyrighted works, 
regardless of their format, should 
include proper attribution and copyright 
notices.

When in doubt, 

consult a librarian! 

Adapted from the University of San Diego Copley 
Library



Fair Use Tools

• American Library Association: Fair Use Evaluator

– http://librarycopyright.net/resources/fairuse/ 

• American Library Association Fair Use Checklist

– http://
www.ala.org/advocacy/sites/ala.org.advocacy/files/c
ontent/copyright/FairUseChecklist.pdf
 

• University System of Georgia Fair Use Checklist

– http://
www.usg.edu/images/copyright_docs/fair_use_chec
klist.pdf
 

http://librarycopyright.net/resources/fairuse/
http://librarycopyright.net/resources/fairuse/
http://www.ala.org/advocacy/sites/ala.org.advocacy/files/content/copyright/FairUseChecklist.pdf
http://www.ala.org/advocacy/sites/ala.org.advocacy/files/content/copyright/FairUseChecklist.pdf
http://www.ala.org/advocacy/sites/ala.org.advocacy/files/content/copyright/FairUseChecklist.pdf
http://www.usg.edu/images/copyright_docs/fair_use_checklist.pdf
http://www.usg.edu/images/copyright_docs/fair_use_checklist.pdf
http://www.usg.edu/images/copyright_docs/fair_use_checklist.pdf


Questions?



Publishing and Copyright



Bundle of Rights

• Reproduce the work

• Distribute the work

• Prepare derivatives of the 
work

• Perform the work

• Display the work

• License the work to third 
parties

Image courtesy of the University of Michigan http://www.lib.umich.edu/copyright/ Creative Commons-licensed content requiring attribution (30 Jan 
2012)



What is a Copyright 
Transfer Agreement (CTA)?

• A legally-binding document that most publishers 
require authors to sign in order to grant the publisher 
the copyright in the work (article) in question.

• Examples: 

– Journal of Dental Sciences: Copyright Transfer 
Agreement [PDF]

– American Anthropological Association: 
Copyright Transfer Agreement [PDF]

https://www.elsevier.com/__data/promis_misc/jds_cta.pdf
https://www.elsevier.com/__data/promis_misc/jds_cta.pdf
http://americanethnologist.org/wp-content/uploads/sites/2/2012/08/ae-author-agreement-rev-2012.pdf


Tips for understanding a CTA
• Read the agreement in 

detail 

• Publishing agreements 
are negotiable

• Value the copyright in 
your intellectual works

Scholarly Publishing and Academic 
Resources Coalition
http://scholars.sciencecommons.org/ 

http://scholars.sciencecommons.org/


Terms found in CTAs:

• Author Original; Submitted version; 
preprint

• Author Accepted Manuscripts; Accepted 
version; postprint

• Version of Record; Final published 
version



Let’s review 
a CTA



SHERPA/RoMEO
http://www.sherpa.ac.uk/romeo/index.php 

http://www.sherpa.ac.uk/romeo/index.php
http://www.sherpa.ac.uk/romeo/index.php


Author Addendum

• Scholarly Publishing 
and Academic 
Resources Coalition 
(SPARC)

• http://scholars.science
commons.org

http://scholars.sciencecommons.org/
http://scholars.sciencecommons.org/


Resources
• University System of Georgia Fair Policy on the Fair Use Exception: 

http://www.usg.edu/copyright/the_fair_use_exception 

• University System of Georgia Guide to the TEACH Act: http://
www.usg.edu/legal/teach_act 

• Copyright and Fair Use Research Guide: http://
guides.gru.edu/copyright

• SHERPA/RoMEO:
http://www.sherpa.ac.uk/romeo/index.php

• Scholarly Publishing and Academic Resources Coalition: http
://scholars.sciencecommons.org/ 

• United States Copyright Office, Circular 21: Reproduction of 
Copyrighted Works by Educators and Librarians: http://
www.copyright.gov/circs/circ21.pdf 

http://www.usg.edu/copyright/the_fair_use_exception
http://www.usg.edu/copyright/the_fair_use_exception
http://www.usg.edu/legal/teach_act
http://www.usg.edu/legal/teach_act
http://guides.gru.edu/copyright
http://guides.gru.edu/copyright
http://guides.gru.edu/copyright
http://www.sherpa.ac.uk/romeo/index.php
http://www.sherpa.ac.uk/romeo/index.php
http://scholars.sciencecommons.org/
http://scholars.sciencecommons.org/
http://www.copyright.gov/circs/circ21.pdf
http://www.copyright.gov/circs/circ21.pdf


www.guides.gru.edu/copyright 

http://www.guides.gru.edu/copyright


Questions?
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